




















































EXHIBIT “A”





EXHIBIT “B”





EXHIBIT “C”





EXHIBIT “D”



Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
SEDGWICK LLP 
One Newark Center 
1085 Raymond Boulevard – 16th Floor 
Newark, New Jersey 07102 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com
Telephone: 973.242.0002 
Facsimile: 973.242.8099 

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

TODD C. BANK, Individually and on Behalf 
of All Others Similarly Situated, 

Plaintiffs,

v.

INDEPENDENCE ENERGY GROUP LLC 
and INDEPENDENCE ENERGY ALLIANCE 
LLC,

Defendants.

Civil Action No. 1:12-cv-1369 

Honorable John Gleeson, U.S.D.J. 
Honorable Vera M. Scanlon, U.S.M.J. 

DEFENDANTS INDEPENDENCE 
ENERGY GROUP LLC AND 

INDEPENDENCE ENERGY ALLIANCE 
LLC’S FIRST SET OF 

INTERROGATORIES TO PLAINTIFF 
TODD C. BANK 

TO: Todd C. Bank, Esq. 
 119-40 Union Turnpike 
 Fourth Floor
 Kew Gardens, New York 11415 

Plaintiff Pro Se

PLEASE TAKE NOTICE that pursuant to pursuant to Rules 26 and 33 of the 

Federal Rules of Civil Procedure and the Local Rules of the United States District Court for the 
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Eastern District of New York, Defendants Independence Energy Group LLC and Independence 

Energy Alliance LLC (“Defendants”) hereby request that Plaintiff serve certified answers to the 

following First Set of Interrogatories within thirty days (30) pursuant to the Federal Rules of 

Civil Procedure and Judge Scanlon’s October 24, 2014 Minute Entry and October 27, 2014 

Scheduling Order. 

PLEASE TAKE FURTHER NOTICE that this First Set of Interrogatories shall be 

deemed to be continuing so as to require supplemental production should Plaintiff obtain further 

or supplemental information between the time that the interrogatories are answered and the time 

of trial.   

SEDGWICK LLP 
Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

         By:___/s/Aurora F. Parrilla__________
                        Aurora F. Parrilla 

Dated:  November 7, 2014 
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DEFINITIONS

1. “You,” “Your,” or “Plaintiff” means the plaintiff in the above-captioned 

action, Todd C. Bank, and any and all of his agents, advisors, employees, representatives, 

attorneys, consultants, and all other persons or entities acting on his behalf or under his control.

2. “Defendants” mean the defendants in the above-captioned matter, 

Independence Energy Group LLC and Independence Energy Alliance LLC. 

3. “Litigation” and “Lawsuit” mean the action known as Bank v. 

Independence Energy Group LLC and Independence Energy Alliance LLC, Civil Action No. 

1:12-cv-1369, United States District Court for the Eastern District of New York. 

4. The “Complaint” means the complaint filed in this action by Plaintiff on 

March 19, 2012. 

5. “Subject Telephone Number” means the telephone number that is the 

subject of, and at issue in, the Litigation, and is referenced in the Complaint. 

6. “Concern” or “concerning” means relating to, consisting of, referring to, 

mentioning, alluding to, referencing, reflecting, evidencing, supporting, containing, showing, 

demonstrating, critiquing, memorializing, describing, analyzing, comprising, constituting, or 

being legally or factually connected in any way with the matter discussed. 

7. “Document” shall be interpreted in its broadest possible sense and at a 

minimum shall mean the original, and any copy differing from the original, of any printed, 

written, typed, recorded, graphic, photographic, computerized printout, computer or electronic 

program, computer or electronic data base, or other tangible matter from whatever source; 

whether produced or reproduced or stored on paper, cards, tapes, discs, belts, films, computer or 
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electronic storage devices, or any other material or device; whether in draft or otherwise; 

whether sent or received or neither; including, but not limited to, the original or a true copy (if 

the original is not available) and all non-identical copies (whether different from the originals by 

reason of any notation made on such copies or otherwise); and includes, without limitation, all 

writings, correspondence, letters, communications, contracts, agreements, notes, memoranda, 

reports, emails, text messages, sms, voicemail, answering machine recordings, caller 

identification records, calendars, diaries, journals, notebooks, files, logs, telephone message 

slips, phone records, computer files, drafts, charts, data sheets, statistics, telegrams, teletypes, 

telefaxes, telecopies, facsimile transmissions, cables, policies, studies, transcripts, summaries, 

publications, newspaper or magazine materials, pamphlets, books, ledgers, registers, financial 

statements, prospectuses, minutes, agendas, invoices, purchase orders, order confirmations, 

statements, checks, receipts, returns, estimates, projections, offers, notations of any sort of 

conversations, bulletins, drawings, pictures, photographs, films, computer printouts, work 

papers, work sheets, and all drafts, alterations, modifications, and changes and amendments of 

any kind. 

8. “Communication” shall be interpreted in the broadest possible sense and, 

at a minimum, shall mean the transmittal of information (in the form of facts, ideas, inquiries, or 

otherwise), and shall include any discussion, conversation, meeting, conference, correspondence, 

letter, facsimile, telex, telegram, text message, mailgram, memorandum, notes, telephone call, 

telephone or voicemail message or recording, electronic or email transmission, computer 

generated or stored information, or any forms of transmittal of information of any kind. 
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9. “Correspondence” means any letter, telegram, telex, text message, sms, 

fax, notice, message, memorandum, email, or any other form of written or electronic 

communication, or notes of a communication. 

10. “Identify” or “identity,” when used with regard to a person, partnership, 

corporation, or business entity, mean to give the full name, present or last known address, 

telephone number, and, if a person, his present or last known employer, the address of the 

employer, and the position and job title of the person. 

11. “Identify” or “identity,” when used with regard to a document, mean to 

give its form (written, typed, printed, computer print out, or other form), type (letter, email, 

memorandum, telegram, chart, report, or other type), date, author, addressee, file and/or 

identifying number, and the full name and address of its custodian or, if the document no longer 

exists, the date on which and the reason for which it was destroyed. 

12. “Including” means “including but not limited to and without limitation,” 

and the term “includes” means “includes but is not limited to and without limitation.” 

13.  “Person” or “persons” includes any natural persons, organization, 

corporation, partnership, limited liability company, sole proprietorship, trade union, 

unincorporated association, local or state agency, or any other entity. 

14. “Referring,” “refer,” “relating,” “relate,” and “related” mean regarding, 

referencing, relating, evidencing, constituting, comprising, alluding, describing, explaining, 

summarizing, being logically connected to, being causally connected to, being chronologically 

connected to, being factually connected to, being legally connected to, mentioning, or in any way 

concerning, directly or indirectly. 
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15. “Regard” or “regarding” means evidencing, relating to, consisting of, 

referring to, mentioning, alluding to, reflecting, or being legally or factually connected in any 

way with the matter discussed herein. 

16. “All” and “any” also means “each” and “every.” 

17. The word “or” and the word “and” are both intended to mean and/or.  

They should be read inclusively to mean and/or. 

18. A masculine, feminine, or neuter pronoun shall not be construed to 

exclude the other genders. 

19. The past tense shall be construed to include the present tense and vice 

versa, to make the request inclusive rather than exclusive.  

20. The use of the singular form of any word includes the plural and vice 

versa.

INSTRUCTIONS

1. In answering these interrogatories, furnish all information, documents, data, 

knowledge, or information in Your possession or available to You or Your employees, servants, 

agents, representatives, experts, attorneys (unless privileged), or any person consulted 

concerning any factual matters or matters of opinion relating to any of the facts or issues 

involved in this case.

2. These interrogatories are deemed continuing, and if You or Your employees, 

servants, agents, representatives, experts, attorneys, or any person consulted concerning any 

factual matter or matter of opinion relating to any of the facts or issues involved in this case shall 

discover additional information as to the documents, date, persons, knowledge, or information 
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inquired of in these interrogatories before the time of trial, You must supplement or amend Your 

answers, and shall inform Defendants and their attorneys as to such information at the earliest 

practical date. 

3. Each interrogatory subpart should be accorded a separate answer.  The source of 

each answer should be separately set forth and identified, unless the person(s) signing the 

answers hereto under oath have personal knowledge of the facts or information forming the basis 

of all answers given.  If an interrogatory cannot be answered in full, You must answer to the full 

extent of Your knowledge and information.  In addition, You must specify the reason(s) for Your 

inability to answer the interrogatory fully. 

4. In answering these interrogatories, Plaintiff must make a diligent search of its 

records and of other papers and materials in its possession or within its access and furnish all 

responsive information therefrom. 

5. If You object to any interrogatory contained herein, state Your objection in the 

manner prescribed by the Rules of Court and answer the interrogatory subject to the objection 

which You have stated.  Any ground for objection not stated will be deemed waived. 

6. If You contend that any interrogatory calls for privileged information, identify the 

specific ground on which you are asserting a privilege, on whose behalf the privilege exists, all 

persons or entities having knowledge of such information, and prepare a privileged log 

identifying:

(a) the basis for the claim of privilege or other immunity from disclosure;  

(b) the date of the statement; 

(c) the identity of the person from whom the statement was obtained; 
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(d) the identity of all persons to whom the statement was made (including blind 

copies); and 

(e) a description of the contents of the statement, and the number of pages and/or 

attachments. 

7. You are not only obliged to produce information within your personal knowledge 

but must also produce information within the knowledge of your attorneys, agents, servants, 

employees, experts, and any person consulted concerning any factual matters or matters of 

opinion relating to any of the facts or issues involved in this case.

8. With respect to any document called for by these interrogatories that was formerly 

in your possession, custody, or control but has been lost, destroyed, or is otherwise unavailable, 

you must state:  

(a) the date of the document; 

(b) the type of document; 

(c) the subject matter(s) of the document; 

(d) the number of pages (including any attachments and appendices), or where 
relevant, other measurement of the contents of the document; 

(e) the identity of each person who authored, created, generated, or sent the 
document; 

(f) the identity of each person who received the document, including copies; 

(g) the date on which the document was lost, destroyed, or is otherwise 
unavailable, and, if destroyed, the condition of and reasons for 
such destruction, and the persons requesting and performing the 
destruction.

9. In answering each interrogatory, Plaintiff is to designate which information is not 

within its personal knowledge, and state the name and address of every person from whom the 

information was received, or if the source of the information is documentary, a full description of 

the document, including its location. 
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10. In answering each interrogatory, Plaintiff is to identify each person who assisted 

or participated in preparing and/or supplying any of the information given and each person relied 

upon in preparing and/or supplying any of the information given in connection with Plaintiff’s 

answer to the respective interrogatory. 

11. In answering each interrogatory, Plaintiff is to identify by date, sender, recipient, 

location, and custodian each document relied upon or that form the basis for the answer given, or 

the substance of what is given, in answer to the interrogatory. 

12. When an interrogatory includes a request for identification or production of a 

document(s), such request for a document(s) requires the production of the document in its 

entirety, without redaction or expurgation. 
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INTERROGATORIES

1. Identify the Subject Telephone Number. 

2. Is the Subject Telephone Number used by Plaintiff in connection with his law 

practice?

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

3. Is the Subject Telephone Number used by Plaintiff as his law office telephone 

number in pleadings, court filings, and professional correspondence generated by Plaintiff in 

connection with his law practice? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

4. Is the Subject Telephone Number on Plaintiff’s business cards? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

5. Does Plaintiff provide the Subject Telephone Number to clients, prospective 

clients, other attorneys, and/or other businesses or business contacts in connection with 

Plaintiff’s law practice? 
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(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

6. Is the Subject Telephone Number identified as Plaintiff’s professional office 

number in the New York Lawyers Diary and Manual? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

7. Is the Subject Telephone Number identified as Plaintiff’s professional office 

number in Martindale Hubble? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

8. Is the Subject Telephone Number identified as Plaintiff’s professional office 

number on Avvo? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 
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9. Is the Subject Telephone Number identified as Plaintiff’s professional office 

number on FindLaw? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

10. Is the Subject Telephone Number identified as Plaintiff’s professional office 

number in the Yellowbook? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

11. Is the Subject Telephone Number identified as Plaintiff’s professional office 

number on Plaintiff’s website? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

12. Is the Subject Telephone Number identified as Plaintiff’s professional office 

number in Plaintiff’s written and online advertising and marketing information about his law 

practice?

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 
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(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

13. Is the Subject Telephone Number provided by Plaintiff to the New York State Bar 

in connection with his attorney registration? 

(a) If your answer to this interrogatory is “no,” provide all facts, and identify 

all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

14. Is Plaintiff aware of other directories or listings where the Subject Telephone 

Number is identified as Plaintiff’s professional office number?  If so, identify all such 

directories.

(a) If your answer to this interrogatory is “yes,” provide all facts, and 

identify all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

15. Did Plaintiff take any action to have the Subject Number removed from any 

professional listings or business directories prior to the service of these interrogatories upon him? 

(a) If your answer to this interrogatory is “yes,” provide all facts, and 

identify all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

16. At any time up to and including the present, has Plaintiff filed any tax returns for 

his law practice which identify his address at 119-40 Union Turnpike, Fourth Floor, Kew 
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Gardens, New York 11415 and the Subject Telephone Number as his business contact 

information? 

(a) If your answer to this interrogatory is “yes,” provide all facts, and 

identify all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

17. At any time up to and including the present, has Plaintiff filed personal tax returns 

in which he reflected a business deduction related to costs associated with his address at 119-40 

Union Turnpike, Fourth Floor, Kew Gardens, New York 11415, including but not limited to 

costs associated with the Subject Telephone Number? 

(a) If your answer to this interrogatory is “yes,” provide all facts, and 

identify all documents, that support Your answer. 

(b) Identify all individuals with factual knowledge of Your answer to this 

interrogatory. 

18. Identify all telephone numbers used by Plaintiff at 119-40 Union Turnpike, Fourth 

Floor, Kew Gardens, New York 11415. 

(a) Set forth all personal and business uses for each telephone number 

identified. 

19. Does Plaintiff have a cellular or mobile telephone? 

(a) Set forth all personal and business uses for each telephone number 

identified. 

20. Does Plaintiff have caller identification (caller-ID) features on the Subject 

Telephone Number? 
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(a) If so, does Plaintiff answer the Subject Telephone Number if he does not 

recognize the caller’s number? 

(b) If so, state whether the caller-ID feature was used to identify the Subject 

Telephone Number? 

21. Identify all demand letters sent and all actions filed by Plaintiff asserting claims 

under the Telephone Consumer Protection Act for calls to the Subject Telephone Number up to 

and including the present. 

22. Does Plaintiff record calls to the Subject Telephone Number? 

(a) If so, did Plaintiff record the call that is the subject of this Litigation? 

23. Is the Subject Telephone Number registered with the telephone company as a 

“residential” telephone number?  

(a) If so, describe the circumstances surrounding such registration. 

24. Identify and describe all the ways in which Plaintiff allegedly uses the Subject 

Telephone Number as a residential telephone line, and its status as a residential telephone line. 

25. Describe the facts and circumstances surrounding the call to the Subject 

Telephone Number that is at issue in this Litigation. 

26. Identify the name, current address, and current telephone number of all persons 

known to Plaintiff that possess knowledge of the facts involved in this Litigation, and for each 

such person, provide a short summary of the facts or information known to each individual. 

27. Identify all persons who participated in preparing responses to these 

interrogatories, or who aided or has been consulted in answering these interrogatories. 
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28. Identify all individuals who searched for documents to be utilized by Plaintiff in 

responding to these interrogatories and in responding to Defendants’ First Request for the 

Production of Documents and Request for Admissions. 

29. Set forth in detail all steps taken by Plaintiff to locate documents that are 

responsive to Defendant’s First Demand for the Production of Documents. 

30. Identify all documents that may relate to this Litigation, and attach copies of each 

such document. 

31. Identify all persons whom Plaintiff expects to call as expert witnesses at trial and 

for each such expert, provide the following information: 

(a) The subject matter on which the expert is expected to testify; 

(b) The substance of the facts and opinions to which the expert is expected to testify; 

(c) The grounds for each opinion; 

(d) A list of all matters in which the expert has provided an opinion for the last ten 

years, along with a copy of each written expert report generated by the expert 

during this time period;  

(e) A list of publications written by each expert from for the last ten years; and 

(f) Produce herewith a copy of all written expert reports (including drafts) submitted 

to Plaintiff by such expert, along with the curriculum vitae for each expert. 

SEDGWICK LLP 
Dated: November 7, 2014 

     By: /s/ Aurora F. Parrilla______________
Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
One Newark Center 
1085 Raymond Boulevard, 16th Floor 
Newark, New Jersey 07102-4072 
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Telephone: 973.242.0002 
Facsimile: 973.242.8099 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 
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CERTIFICATION

I hereby certify that foregoing statements made by me in response to these interrogatories 

are true.  I am aware that if any of the foregoing statements made by me in these responses are 

willfully false, I am subject to punishment.  I further certify that in responding to the foregoing 

interrogatories, I have furnished all information available to Plaintiff, and to its agents and 

attorneys. 

 I further certify that the copies of the reports annexed hereto rendered by proposed expert 

witnesses are exact copies of the entire report or reports rendered by them.  I further certify that 

if other reports of said experts become available, either written or oral, I shall serve them 

promptly on Defendants. 

       By:  _________________________ 

Dated:        Todd C. Bank 



Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
SEDGWICK LLP 
One Newark Center 
1085 Raymond Boulevard – 16th Floor 
Newark, New Jersey 07102 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com
Telephone: 973.242.0002 
Facsimile: 973.242.8099 

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

TODD C. BANK, Individually and on Behalf 
of All Others Similarly Situated, 

Plaintiffs,

v.

INDEPENDENCE ENERGY GROUP LLC 
and INDEPENDENCE ENERGY ALLIANCE 
LLC,

Defendants.

Civil Action No. 1:12-cv-1369 

Honorable John Gleeson, U.S.D.J. 
Honorable Vera M. Scanlon, U.S.M.J. 

DEFENDANTS INDEPENDENCE 
ENERGY GROUP LLC AND 

INDEPENDENCE ENERGY ALLIANCE 
LLC’S FIRST REQUEST FOR THE 

PRODUCTION OF DOCUMENTS TO 
PLAINTIFF TODD C. BANK 

TO: Todd C. Bank, Esq. 
 119-40 Union Turnpike 
 Fourth Floor
 Kew Gardens, New York 11415 

Plaintiff Pro Se

PLEASE TAKE NOTICE that pursuant to pursuant to Rules 26 and 34 of the Federal 

Rules of Civil Procedure and the Local Rules of the United States District Court for the Eastern 
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District of New York, Defendants Independence Energy Group LLC and Independence Energy 

Alliance LLC (“Defendants”) hereby request that Plaintiff Todd C. Bank (“Plaintiff”) produce 

the documents and things requested herein for inspection and copying by delivering said 

documents to Aurora F. Parrilla, Sedgwick LLP, One Newark Center, 1085 Raymond Boulevard, 

16th Floor, Newark, New Jersey 07102, within thirty (30) days pursuant to the Federal Rules of 

Civil Procedure and Judge Scanlon’s October 24, 2014 Minute Entry and October 27, 2014 

Scheduling Order. 

PLEASE TAKE FURTHER NOTICE that this First Request for the Production of 

Documents shall be deemed to be continuing so as to require supplemental production should 

Plaintiff obtain further or supplemental documents between the time that the documents are 

produced and the time of trial.   

SEDGWICK LLP 
Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

         By:___/s/Aurora F. Parrilla__________
                        Aurora F. Parrilla 

Dated:  November 7, 2014 
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DEFINITIONS AND INSTRUCTIONS

1. “You,” “Your,” or “Plaintiff” means the plaintiff in the above-captioned 

action, and any and all of his agents, advisors, employees, representatives, attorneys, consultants, 

and all other persons or entities acting on his behalf or under his control.

2. “Defendants” mean the defendants in the above-captioned matter, 

Independence Energy Group LLC and Independence Energy Alliance LLC. 

3. “Litigation” and “Lawsuit” mean the action known as Bank v. 

Independence Energy Group LLC and Independence Energy Alliance LLC, Civil Action No. 

1:12-cv-1369, United States District Court for the Eastern District of New York. 

4. The “Complaint” means the complaint filed in this action by Plaintiff on 

March 19, 2012. 

5. “Subject Telephone Number” means the telephone number that is the 

subject of, and at issue in, the Litigation, and is referenced in the Complaint. 

6. “Concern” or “concerning” means relating to, consisting of, referring to, 

mentioning, alluding to, referencing, reflecting, evidencing, supporting, containing, showing, 

demonstrating, critiquing, memorializing, describing, analyzing, comprising, constituting, or 

being legally or factually connected in any way with the matter discussed. 

7. “Document” shall be interpreted in its broadest possible sense and at a 

minimum shall mean the original, and any copy differing from the original, of any printed, 

written, typed, recorded, graphic, photographic, computerized printout, computer or electronic 

program, computer or electronic data base, or other tangible matter from whatever source; 

whether produced or reproduced or stored on paper, cards, tapes, discs, belts, films, computer or 

electronic storage devices, or any other material or device; whether in draft or otherwise; 
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whether sent or received or neither; including, but not limited to, the original or a true copy (if 

the original is not available) and all non-identical copies (whether different from the originals by 

reason of any notation made on such copies or otherwise); and includes, without limitation, all 

writings, correspondence, letters, communications, contracts, agreements, notes, memoranda, 

reports, emails, text messages, sms, voicemail, answering machine recordings, caller 

identification records, calendars, diaries, journals, notebooks, files, logs, telephone message 

slips, phone records, computer files, drafts, charts, data sheets, statistics, telegrams, teletypes, 

telefaxes, telecopies, facsimile transmissions, cables, policies, studies, transcripts, summaries, 

publications, newspaper or magazine materials, pamphlets, books, ledgers, registers, financial 

statements, prospectuses, minutes, agendas, invoices, purchase orders, order confirmations, 

statements, checks, receipts, returns, estimates, projections, offers, notations of any sort of 

conversations, bulletins, drawings, pictures, photographs, films, computer printouts, work 

papers, work sheets, and all drafts, alterations, modifications, and changes and amendments of 

any kind. 

8. “Communication” shall be interpreted in the broadest possible sense and, 

at a minimum, shall mean the transmittal of information (in the form of facts, ideas, inquiries, or 

otherwise), and shall include any discussion, conversation, meeting, conference, correspondence, 

letter, facsimile, telex, telegram, text message, mailgram, memorandum, notes, telephone call, 

telephone or voicemail message or recording, electronic or email transmission, computer 

generated or stored information, or any forms of transmittal of information of any kind. 

9. “Correspondence” means any letter, telegram, telex, text message, sms, 

fax, notice, message, memorandum, email, or any other form of written or electronic 

communication, or notes of a communication. 
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10. “Identify” or “identity,” when used with regard to a person, partnership, 

corporation, or business entity, mean to give the full name, present or last known address, 

telephone number, and, if a person, his present or last known employer, the address of the 

employer, and the position and job title of the person. 

11. “Identify” or “identity,” when used with regard to a document, mean to 

give its form (written, typed, printed, computer print out, or other form), type (letter, email, 

memorandum, telegram, chart, report, or other type), date, author, addressee, file and/or 

identifying number, and the full name and address of its custodian or, if the document no longer 

exists, the date on which and the reason for which it was destroyed. 

12. “Including” means “including but not limited to and without limitation,” 

and the term “includes” means “includes but is not limited to and without limitation.” 

13.  “Person” or “persons” includes any natural persons, organization, 

corporation, partnership, limited liability company, sole proprietorship, trade union, 

unincorporated association, local or state agency, or any other entity. 

14. “Referring,” “refer,” “relating,” “relate,” and “related” mean regarding, 

referencing, relating, evidencing, constituting, comprising, alluding, describing, explaining, 

summarizing, being logically connected to, being causally connected to, being chronologically 

connected to, being factually connected to, being legally connected to, mentioning, or in any way 

concerning, directly or indirectly. 

15. “Regard” or “regarding” means evidencing, relating to, consisting of, 

referring to, mentioning, alluding to, reflecting, or being legally or factually connected in any 

way with the matter discussed herein. 

16. “All” and “any” also means “each” and “every.” 
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17. The word “or” and the word “and” are both intended to mean and/or.  

They should be read inclusively to mean and/or. 

18. A masculine, feminine, or neuter pronoun shall not be construed to 

exclude the other genders. 

19. The past tense shall be construed to include the present tense and vice 

versa, to make the request inclusive rather than exclusive.  

20. The use of the singular form of any word includes the plural and vice 

versa.

INSTRUCTIONS

1. In responding to these requests, produce true and complete copies of all 

documents in Your possession or available to You or Your employees, servants, agents, 

representatives, experts, attorneys (unless privileged), or any person consulted concerning any 

factual matters or matters of opinion relating to any of the facts or issues involved in this case. 

2. Pursuant to Rule 34(b) of the Federal Rules of Civil Procedure, all documents 

produced in response to these Requests must be produced as they are kept in the usual course of 

business or shall be organized and labeled to correspond with each request or any part thereof.  

All documents that are in electronic format must be produced in electronic format, on CDs, 

disks, or other computer storage media.  If any part of a document is responsive to one or more 

of these requests, the entire document must be produced, including any and all attachments, 

exhibits, labels, notes, edits, redlining, annotations, and other markings or notations on or 

attached to the document, as well as all envelopes, cover emails, file folders and other documents 

that were once part of the document or that reveal how it was transmitted or stored.   
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3. Each demand herein for a document contemplates production of the document in 

full, without abbreviations, expurgation, abridgement, or any other modification whatsoever. 

4. Any document that is attached by staple, clip, binder, or otherwise to a document 

requested herein shall also be produced (attached in the same manner as the original) regardless 

of whether the production of that document is otherwise requested herein. 

5. These requests are deemed continuing, and if You or Your employees, servants, 

agents, representatives, experts, attorneys, or any person consulted concerning any factual matter 

or matter of opinion relating to any of the facts or issues involved in this case shall discover 

additional documents responsive to these requests, You must supplement your production as 

required by the Federal Rules of Civil Procedure, and shall inform Defendants and its attorneys 

as to such documents at the earliest practical date. 

6. In responding to these requests, Plaintiff must make a diligent search of its 

records and of other papers and materials in its possession or within its access and furnish all 

responsive documents therefrom. 

7. If You object to any request contained herein, state Your objection in the manner 

prescribed by the Federal Rules of Civil Procedure and produce the requested document subject 

to the objection which You have stated.  Any ground for objection not stated will be deemed 

waived.

8. If You contend that any request calls for the production of documents protected 

by the attorney-client privilege, the work-product doctrine, or any other privilege or immunity 

from production, You must describe the document withheld from production on that ground by 

providing the following in a privilege log:

(a) a statement of the basis for the claim of privilege or other immunity from 

disclosure;  



-8-
 19635182-1 

(b) the date of the document; 

(c) the type of document; 

(d) the subject matter(s) of the document; 

(e) the number of pages of the document, and the number of pages of any 

attachments and appendices, or where relevant, other measures of the contents 

of the document (e.g., “30 minute videotape”); 

(f) the identity of each person who authored, created, generated, or sent the 

document; 

(g) the identity of each person who received the document, including copies and 

blind copies; and 

(h) the identity, address, and telephone number of all present custodians of the 

document. 

9. If only part of a responsive document is privileged, You must produce the 

remainder of the document, marked to indicate where it has been redacted, and describe the 

redacted portion in accordance with the instruction above. 

10. You are not only obliged to produce documents within Your personal custody, 

control, or possession, but must also produce documents within the control, custody, and 

possession of Your attorneys, agents, servants, employees, experts, and any person consulted 

concerning any factual matters or matters of opinion relating to any of the facts or issues 

involved in this case.

11. If an electronic production is being made in lieu of a paper production, produce 

electronically stored information as follows: 

(a) Electronically stored information may be provided on CD/DVD, File Transfer 

Protocol site, portable hard or flash drive, or other reasonably accessible 

media format. 

(b) Produce all documents according to the following format specifications: 
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i. All documents will be produced as bates-stamped single-page 

TIFF/PDF image files with Optical Character Recognition (“OCR”) 

and standard load files for Concordance. 

ii. Image load file(s) will be provided along with the TIFF/PDF images 

that identify the Bates number, location and name of each image, and 

identifies document breaks.  The load files should be produced in 

either an IPRO (lfp) and/or an Opticon (opt) format. 

iii. For e-mail documents provide the following data / metadata fields: 

  - STARTING BATES NUMBER 
  - ENDING BATES NUMBER 
  - STARTING BATES NUMBER IN THE 
    ATTACHMENT RANGE 
  - ENDING BATES NUMBER IN THE  
    ATTACHMENT RANGE 
  - CUSTODIAN 
  - SOURCE  
  - EMAIL FOLDER 
  - EMAIL SUBJECT 
  - TO  
  - FROM 
  - CC 
  - BCC 
  - EMAIL BODY 
  - ATTACHMENT COUNT 
  - DATE SENT 
  - TIME SENT 
  - DATE RECEIVED 
  - TIME RECEIVED 
  - DATE MODIFIED FOR DRAFT EMAILS 
  - TIME MODIFIED FOR DRAFT EMAILS 
  - MESSAGE ID 

iv. For e-mail attachments provide the following data / metadata fields: 

  - STARTING BATES NUMBER 
  - ENDING BATES NUMBER 
  - STARTING BATES NUMBER IN THE 
   ATTACHMENT RANGE 
  - ENDING BATES NUMBER IN THE  
    ATTACHMENT RANGE 
  - CUSTODIAN 
  - SOURCE  
  - SENT DATE OF THE EMAIL 
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  - EMAIL FOLDER 
  - FILE NAME 
  - AUTHOR 
  - EXTRACTED DOCUMENT TEXT 
  - CREATION DATE 
  - CREATION TIME 
  - DATE LAST MODIFIED 
  - TIME LAST MODIFIED 
  - NATIVE FILE PATH 
  - HASH VALUE 

v. For electronic documents not attached to an e-mail provide the 

following data / metadata fields: 

  - STARTING BATES NUMBER 
  - ENDING BATES NUMBER 
  - STARTING BATES NUMBER IN THE 
    ATTACHMENT RANGE 
  - ENDING BATES NUMBER IN THE  
    ATTACHMENT RANGE 
  - CUSTODIAN 
  - SOURCE  
  - FOLDER 
  - FILE NAME 
  - AUTHOR 
  - EXTRACTED DOCUMENT TEXT 
  - CREATION DATE 
  - CREATION TIME 
  - DATE LAST MODIFIED 
  - TIME LAST MODIFIED 
  - NATIVE FILE PATH 
  - HASH VALUE 

vi. For scanned paper documents provide the following data/ metadata 

fields: 
  - STARTING BATES NUMBER 
  - ENDING BATES NUMBER 
  - STARTING BATES NUMBER IN THE 
    ATTACHMENT RANGE 
  - ENDING BATES NUMBER IN THE  
    ATTACHMENT RANGE 
  - CUSTODIAN 
  - SOURCE  
  - OCR TEXT OF SCANNED IMAGES 

vii. In addition to producing TIFF/PDF files with OCR, metadata, and 

standard load files, native files should be produced for any Microsoft 
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PowerPoint® presentations containing audio, any Microsoft Excel® 

Documents containing formulas and/or macros, and any Microsoft 

Access® databases.  Native files should also be provided for any 

Document not easily represented by a set of TIFF/PDF images, 

including but not limited to spreadsheets, audio files, or video files. 

(c) If the native file format is derived from software not accessible with Microsoft 

Office applications (or other common applications), please state so in 

response to the particular request. 

12. If Plaintiff, at any time, had possession, custody, or control over a document or 

other item called for by a request herein, and if such document or item has been lost, destroyed, 

purged, or is not presently in his possession or control, describe the document or item, the date of 

its loss, the destruction or separation from Plaintiff’s possession or control, and the reasons and 

circumstances therefore, and produce any documents relating to such destruction. 
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DOCUMENTS REQUESTED

Defendants request that Plaintiff produce all Documents that refer to, relate to, 

concern, consist of, evidence, or demonstrate the following: 

1. The Subject Telephone Number is the same telephone number used by Plaintiff in 

connection with his law practice. 

2. The Subject Telephone Number is identified by Plaintiff as his law office in 

pleadings, court filings, and professional correspondence generated Plaintiff in connection with 

his law practice. 

3. The identity of the Subject Telephone Number. 

4. The Subject Telephone Number, and/or the telephone number is on Plaintiff’s 

business cards. 

5. Plaintiff provides the Subject Telephone Number to clients, prospective clients, 

other attorneys, and/or other businesses or business contacts in connection with Plaintiff’s law 

practice. 

6. The Subject Telephone Number is identified as Plaintiff’s professional office 

number in the New York Lawyers Diary and Manual. 

7. The Subject Telephone Number is identified as Plaintiff’s professional office 

number in Martindale Hubble, Avvo, FindLaw, Yellowbook, and/or any other legal or business 

directory or listing. 

8. The Subject Telephone Number is identified as Plaintiff’s professional office 

number in Plaintiff’s written and online advertising and marketing information about his law 

practice, including but not limited to his website. 

9. The Subject Telephone Number was provided by Plaintiff to the New York State 

Bar in connection with his attorney registration. 



-13-
 19635182-1 

10. Any action taken by Plaintiff to have the Subject Telephone Number removed 

from any professional listing or business directories prior to the service of these requests upon 

him. 

11. Any deduction taken by Plaintiff on his personal or business tax returns related to 

the Subject Telephone Number. 

12. Plaintiff’s personal and business tax returns for the years 2008 through 2013, and 

any other documents related to any tax deduction or tax treatment of Plaintiff’s address at 119-40 

Union Turnpike, Fourth Floor, Kew Gardens, New York 11415 as a business office or business 

expense.

13. Any record relating to the telephone call to the Subject Telephone Number 

referenced in the Complaint in the Litigation, including but not limited to recordings, 

handwritten or typed notes, caller identification (caller-ID) records, voicemail, and answering 

machine recordings. 

14. All telephone numbers used by Plaintiff at 119-40 Union Turnpike, Fourth Floor, 

Kew Gardens, New York 11415. 

15. All demand letters and complaints filed by Plaintiff, whether on behalf of himself 

or others, asserting claims under the Telephone Consumer Protection Act up to and including the 

present. 

16. The registration of the Subject Telephone Number with the telephone company as 

a residential telephone number. 

17. Plaintiff’s alleged use of the Subject Telephone Number as a residential telephone 

line, and its status as a residential telephone line. 

18. All Documents and Communications identified or relied upon in answering 

Defendants’ First Set of Interrogatories, First Request for Production, and Request for 

Admissions. 
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19. All Documents supporting the allegations in the Complaint or which Plaintiff 

intends to use or rely upon in support of his claims and/or at trial. 

20. All written expert reports, including drafts and final versions, submitted to 

Plaintiff by each expert that Plaintiff expects to call as a witness at any trial of the Litigation. 

21. The curriculum vitae of all experts that Plaintiff expects to call as a witness at any 

trial of the Litigation. 

22. A list of all matters in which the expert has provided an opinion for the last ten 

years, along with a copy of each written expert report generated by the expert during this time 

period for each expert that Plaintiff expects to call as a witness at any trial of the Litigation. 

23. A list of publications written by an expert in the last ten years for each expert that 

Plaintiff expects to call as a witness at any trial of the Litigation 

SEDGWICK LLP 

     By: /s/ Aurora F. Parrilla______________
Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
One Newark Center 
1085 Raymond Boulevard, 16th Floor 
Newark, New Jersey 07102-4072 
Telephone: 973.242.0002 
Facsimile: 973.242.8099 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

Dated:  November 7, 2014 
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CERTIFICATION

I hereby certify that I have reviewed the document production request and that I have 

made or caused to made a good faith search for documents responsive to the request.  I further 

certify that as of this date, to the best of my knowledge and information, the production is 

complete and accurate based on my personal knowledge and/or information provided by others.  

I acknowledge my continuing obligation to make a good faith effort to identify additional 

documents that are responsive to the request and to promptly serve a supplemental written 

response and production of such documents, as appropriate, as I become aware of them.  The 

foregoing statements made by me are true.  I am aware that if any of the foregoing statements 

made by me are willfully false, I am subject to punishment.   

      ________________________________ 
        Todd C. Bank 

Dated:  _______________ 



Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
SEDGWICK LLP 
One Newark Center 
1085 Raymond Boulevard – 16th Floor 
Newark, New Jersey 07102 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com
Telephone: 973.242.0002 
Facsimile: 973.242.8099 

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

TODD C. BANK, Individually and on Behalf 
of All Others Similarly Situated, 

Plaintiffs,

v.

INDEPENDENCE ENERGY GROUP LLC 
and INDEPENDENCE ENERGY ALLIANCE 
LLC,

Defendants.

Civil Action No. 1:12-cv-1369 

Honorable John Gleeson, U.S.D.J. 
Honorable Vera M. Scanlon, U.S.M.J. 

DEFENDANTS INDEPENDENCE 
ENERGY GROUP LLC AND 

INDEPENDENCE ENERGY ALLIANCE 
LLC’S REQUEST FOR ADMISSIONS 

TO PLAINTIFF TODD C. BANK 

TO: Todd C. Bank, Esq. 
 119-40 Union Turnpike 
 Fourth Floor
 Kew Gardens, New York 11415 

Plaintiff Pro Se

PLEASE TAKE NOTICE that pursuant to pursuant to Rules 26 and 36 of the 

Federal Rules of Civil Procedure and the Local Rules of the United States District Court for the 
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Eastern District of New York, Defendants Independence Energy Group LLC and Independence 

Energy Alliance LLC (“Defendants”) hereby request that Plaintiff admit or deny the statements 

contained in this request within thirty days (30) pursuant to the Federal Rules of Civil Procedure 

and Judge Scanlon’s October 24, 2014 Minute Entry and October 27, 2014 Scheduling Order.  

Plaintiff must respond to each request separately and fully, in writing, according to the 

instructions below.  If Plaintiff fails to respond to any request in a timely manner, the failure will 

be deemed an admission as to that request, pursuant to Rule 36. 

SEDGWICK LLP 
Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

         By:___/s/Aurora F. Parrilla__________
                        Aurora F. Parrilla 

Dated:  November 7, 2014 
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DEFINITIONS AND INSTRUCTIONS

1. “You,” “Your,” or “Plaintiff” means the plaintiff in the above-captioned 

action, Todd C. Bank, and any and all of his agents, advisors, employees, representatives, 

attorneys, consultants, and all other persons or entities acting on his behalf or under his control.

2. “Defendants” mean the defendants in the above-captioned matter, 

Independence Energy Group LLC and Independence Energy Alliance LLC. 

3. “Litigation” and “Lawsuit” mean the action known as Bank v. 

Independence Energy Group LLC and Independence Energy Alliance LLC, Civil Action No. 

1:12-cv-1369, United States District Court for the Eastern District of New York. 

4. The “Complaint” means the complaint filed in this action by Plaintiff on 

March 19, 2012. 

5. “Subject Telephone Number” means the telephone number that is the 

subject of, and at issue in, the Litigation, and is referenced in the Complaint. 

6. “All” and “any” also means “each” and “every.” 

7. The word “or” and the word “and” are both intended to mean and/or.  

They should be read inclusively to mean and/or. 

8. A masculine, feminine, or neuter pronoun shall not be construed to 

exclude the other genders. 

9. The past tense shall be construed to include the present tense and vice 

versa, to make the request inclusive rather than exclusive.  

10. The use of the singular form of any word includes the plural and vice 

versa.
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11. The additional definitions set forth in Defendants’ First Request for the 

Production of Documents to Plaintiff and First Set of Interrogatories to Plaintiff shall also apply 

in this Request for Admissions and are incorporated herein. 

12. The instructions set forth in Rule 36 are incorporated herein by reference.  

Responses should be supplemented as required by Rule 26(e). 

13. Plaintiff is obligated to answer this discovery in strict compliance with the 

Federal Rules of Civil Procedure.  Among other things, those Rules require that Plaintiff answer 

these admissions fully, after making a reasonably diligent factual inquiry into the subject matter 

of the question.  If Plaintiff cannot fully admit or deny a request, then pursuant to Rule 36, 

Plaintiff must explain in detail why he cannot do so and answer as fully as possible. 

14. If Plaintiff fails to respond fully to any request based on a claim of 

privilege, state: 

a. The legal basis for such privilege; and, 

b. The facts on which Plaintiff relies to support any privilege claimed. 

15. If Plaintiff objects to any request, whether in whole or in part, state: 

a. The legal basis for each objection raised; and 

b. The factual grounds on which Plaintiff relies to support each objection. 

16. Any denial shall fairly meet the substance of the requested admissions, 

and when good faith requires Plaintiff to qualify its answer or deny only a part of the matter of 

which an admission is requested, it shall specifically admit so much of it as is true and qualify or 

deny the remainder. 
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17. Concerning every statement contained in the requests for admissions 

below that Plaintiff denies in whole or in part, state the reasons for, and state the facts 

supporting, Your denial of the statement.  Identify all documents or communications upon which 

Your denial is based. 

18. If Plaintiff claims lack of information or knowledge as a reason for failure 

to admit or deny a request for admission, state in detail: 

a. What inquiries have been made to obtain the information that 

would be required to enable Plaintiff to admit or deny; 

b. How much of that information is readily available to Plaintiff; 

c. Why the information readily available to Plaintiff, if any, is 

insufficient to enable Plaintiff to admit or deny the matter. 

19. These requests for admission are continuing.  Plaintiff shall promptly 

supply, by way of supplemental responses, any and all additional information that may become 

known prior to any hearing in or trial of this action. 
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REQUESTS FOR ADMISSION

1. The Subject Telephone Number is (718) 520-7125. 

2. The Subject Telephone Number is the same telephone number used by 

Plaintiff in connection with his law practice. 

3. The Subject Telephone Number is identified by Plaintiff as his law office 

number in all pleadings, court filings and professional correspondence generated by Plaintiff in 

his law practice. 

4. The Subject Telephone Number is on Plaintiff’s business cards. 

5. Plaintiff provides the Subject Telephone Number to clients, prospective 

clients, other attorneys, other businesses, and business contacts in connection with Plaintiff’s law 

practice. 

6. The Subject Telephone Number is identified as Plaintiff’s professional 

office number in the New York Lawyers Diary and Manual. 

7. The Subject Telephone Number is identified as Plaintiff’s professional 

office number in Martindale Hubble. 

8. The Subject Telephone Number is identified as Plaintiff’s professional 

office number on Avvo. 

9. The Subject Telephone Number is identified as Plaintiff’s professional 

office number on FindLaw 

10. The Subject Telephone Number is identified as Plaintiff’s professional 

office number in the Yellowbook. 
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11. The Subject Telephone Number is identified as Plaintiff’s professional 

office number on Plaintiff’s website. 

12. The Subject Telephone Number is identified as Plaintiff’s professional 

office number in Plaintiff’s written and/or online advertising and marketing information about 

his law practice. 

13. The Subject Telephone Number was provided by Plaintiff to the New 

York State Bar in connection with his attorney registration. 

14. Plaintiff is aware of other directories or listings where the Subject 

Telephone Number is identified as Plaintiff’s professional office number. 

15. Prior to responding to these requests for admission, Plaintiff has taken no 

action to have the Subject Telephone Number removed from any professional listing or business 

directories.

16. Plaintiff files tax returns for his law practice which identify his address at 

119-40 Union Turnpike, Fourth Floor, Kew Gardens, New York 11415 and the Subject 

Telephone Number as his professional office contact information. 

17. Plaintiff treats expenses related to his apartment at 119-40 Union 

Turnpike, Fourth Floor, Kew Gardens, New York 11415 as a business and/or tax deduction on 

his personal tax returns. 

18. Plaintiff treats expenses related to the Subject Telephone Number as a 

business and/or tax deduction on his personal tax returns. 
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SEDGWICK LLP 

    By: /s/ Aurora F. Parrilla______________
Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
One Newark Center 
1085 Raymond Boulevard, 16th Floor 
Newark, New Jersey 07102-4072 
Telephone: 973.242.0002 
Facsimile: 973.242.8099 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

Dated:  November 7, 2014 
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CERTIFICATION

I hereby certify that foregoing statements made by me in response to these requests for 

admissions are true.  I am aware that if any of the foregoing statements made by me in these 

responses are willfully false, I am subject to punishment.  I further certify that in responding to 

the foregoing requests for admissions, I have furnished all information available to Plaintiff, and 

to its agents and attorneys. 

       By:  _________________________ 

Dated:        Todd C. Bank 
      



EXHIBIT “E”



Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
SEDGWICK LLP 
One Newark Center 
1085 Raymond Boulevard – 16th Floor 
Newark, New Jersey 07102 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com
Telephone: 973.242.0002 
Facsimile: 973.242.8099 

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

TODD C. BANK, Individually and on Behalf 
of All Others Similarly Situated, 

Plaintiffs,

v.

INDEPENDENCE ENERGY GROUP LLC 
and INDEPENDENCE ENERGY ALLIANCE 
LLC,

Defendants.

Civil Action No. 1:12-cv-1369 

Honorable John Gleeson, U.S.D.J. 
Honorable Vera M. Scanlon, U.S.M.J. 

DEFENDANTS INDEPENDENCE 
ENERGY GROUP LLC AND 

INDEPENDENCE ENERGY ALLIANCE 
LLC’S FIRST REQUEST FOR THE 

PRODUCTION OF DOCUMENTS TO 
PLAINTIFF TODD C. BANK 

TO: Todd C. Bank, Esq. 
 119-40 Union Turnpike 
 Fourth Floor
 Kew Gardens, New York 11415 

Plaintiff Pro Se

PLEASE TAKE NOTICE that pursuant to pursuant to Rules 26 and 34 of the Federal 

Rules of Civil Procedure and the Local Rules of the United States District Court for the Eastern 
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District of New York, Defendants Independence Energy Group LLC and Independence Energy 

Alliance LLC (“Defendants”) hereby request that Plaintiff Todd C. Bank (“Plaintiff”) produce 

the documents and things requested herein for inspection and copying by delivering said 

documents to Aurora F. Parrilla, Sedgwick LLP, One Newark Center, 1085 Raymond Boulevard, 

16th Floor, Newark, New Jersey 07102, within thirty (30) days pursuant to the Federal Rules of 

Civil Procedure and Judge Scanlon’s October 24, 2014 Minute Entry and October 27, 2014 

Scheduling Order. 

PLEASE TAKE FURTHER NOTICE that this First Request for the Production of 

Documents shall be deemed to be continuing so as to require supplemental production should 

Plaintiff obtain further or supplemental documents between the time that the documents are 

produced and the time of trial.   

SEDGWICK LLP 
Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

         By:___/s/Aurora F. Parrilla__________
                        Aurora F. Parrilla 

Dated:  November 7, 2014 
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DEFINITIONS AND INSTRUCTIONS

1. “You,” “Your,” or “Plaintiff” means the plaintiff in the above-captioned 

action, and any and all of his agents, advisors, employees, representatives, attorneys, consultants, 

and all other persons or entities acting on his behalf or under his control.

2. “Defendants” mean the defendants in the above-captioned matter, 

Independence Energy Group LLC and Independence Energy Alliance LLC. 

3. “Litigation” and “Lawsuit” mean the action known as Bank v. 

Independence Energy Group LLC and Independence Energy Alliance LLC, Civil Action No. 

1:12-cv-1369, United States District Court for the Eastern District of New York. 

4. The “Complaint” means the complaint filed in this action by Plaintiff on 

March 19, 2012. 

5. “Subject Telephone Number” means the telephone number that is the 

subject of, and at issue in, the Litigation, and is referenced in the Complaint. 

6. “Concern” or “concerning” means relating to, consisting of, referring to, 

mentioning, alluding to, referencing, reflecting, evidencing, supporting, containing, showing, 

demonstrating, critiquing, memorializing, describing, analyzing, comprising, constituting, or 

being legally or factually connected in any way with the matter discussed. 

7. “Document” shall be interpreted in its broadest possible sense and at a 

minimum shall mean the original, and any copy differing from the original, of any printed, 

written, typed, recorded, graphic, photographic, computerized printout, computer or electronic 

program, computer or electronic data base, or other tangible matter from whatever source; 

whether produced or reproduced or stored on paper, cards, tapes, discs, belts, films, computer or 

electronic storage devices, or any other material or device; whether in draft or otherwise; 
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whether sent or received or neither; including, but not limited to, the original or a true copy (if 

the original is not available) and all non-identical copies (whether different from the originals by 

reason of any notation made on such copies or otherwise); and includes, without limitation, all 

writings, correspondence, letters, communications, contracts, agreements, notes, memoranda, 

reports, emails, text messages, sms, voicemail, answering machine recordings, caller 

identification records, calendars, diaries, journals, notebooks, files, logs, telephone message 

slips, phone records, computer files, drafts, charts, data sheets, statistics, telegrams, teletypes, 

telefaxes, telecopies, facsimile transmissions, cables, policies, studies, transcripts, summaries, 

publications, newspaper or magazine materials, pamphlets, books, ledgers, registers, financial 

statements, prospectuses, minutes, agendas, invoices, purchase orders, order confirmations, 

statements, checks, receipts, returns, estimates, projections, offers, notations of any sort of 

conversations, bulletins, drawings, pictures, photographs, films, computer printouts, work 

papers, work sheets, and all drafts, alterations, modifications, and changes and amendments of 

any kind. 

8. “Communication” shall be interpreted in the broadest possible sense and, 

at a minimum, shall mean the transmittal of information (in the form of facts, ideas, inquiries, or 

otherwise), and shall include any discussion, conversation, meeting, conference, correspondence, 

letter, facsimile, telex, telegram, text message, mailgram, memorandum, notes, telephone call, 

telephone or voicemail message or recording, electronic or email transmission, computer 

generated or stored information, or any forms of transmittal of information of any kind. 

9. “Correspondence” means any letter, telegram, telex, text message, sms, 

fax, notice, message, memorandum, email, or any other form of written or electronic 

communication, or notes of a communication. 
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10. “Identify” or “identity,” when used with regard to a person, partnership, 

corporation, or business entity, mean to give the full name, present or last known address, 

telephone number, and, if a person, his present or last known employer, the address of the 

employer, and the position and job title of the person. 

11. “Identify” or “identity,” when used with regard to a document, mean to 

give its form (written, typed, printed, computer print out, or other form), type (letter, email, 

memorandum, telegram, chart, report, or other type), date, author, addressee, file and/or 

identifying number, and the full name and address of its custodian or, if the document no longer 

exists, the date on which and the reason for which it was destroyed. 

12. “Including” means “including but not limited to and without limitation,” 

and the term “includes” means “includes but is not limited to and without limitation.” 

13.  “Person” or “persons” includes any natural persons, organization, 

corporation, partnership, limited liability company, sole proprietorship, trade union, 

unincorporated association, local or state agency, or any other entity. 

14. “Referring,” “refer,” “relating,” “relate,” and “related” mean regarding, 

referencing, relating, evidencing, constituting, comprising, alluding, describing, explaining, 

summarizing, being logically connected to, being causally connected to, being chronologically 

connected to, being factually connected to, being legally connected to, mentioning, or in any way 

concerning, directly or indirectly. 

15. “Regard” or “regarding” means evidencing, relating to, consisting of, 

referring to, mentioning, alluding to, reflecting, or being legally or factually connected in any 

way with the matter discussed herein. 

16. “All” and “any” also means “each” and “every.” 
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17. The word “or” and the word “and” are both intended to mean and/or.  

They should be read inclusively to mean and/or. 

18. A masculine, feminine, or neuter pronoun shall not be construed to 

exclude the other genders. 

19. The past tense shall be construed to include the present tense and vice 

versa, to make the request inclusive rather than exclusive.  

20. The use of the singular form of any word includes the plural and vice 

versa.

INSTRUCTIONS

1. In responding to these requests, produce true and complete copies of all 

documents in Your possession or available to You or Your employees, servants, agents, 

representatives, experts, attorneys (unless privileged), or any person consulted concerning any 

factual matters or matters of opinion relating to any of the facts or issues involved in this case. 

2. Pursuant to Rule 34(b) of the Federal Rules of Civil Procedure, all documents 

produced in response to these Requests must be produced as they are kept in the usual course of 

business or shall be organized and labeled to correspond with each request or any part thereof.  

All documents that are in electronic format must be produced in electronic format, on CDs, 

disks, or other computer storage media.  If any part of a document is responsive to one or more 

of these requests, the entire document must be produced, including any and all attachments, 

exhibits, labels, notes, edits, redlining, annotations, and other markings or notations on or 

attached to the document, as well as all envelopes, cover emails, file folders and other documents 

that were once part of the document or that reveal how it was transmitted or stored.   
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3. Each demand herein for a document contemplates production of the document in 

full, without abbreviations, expurgation, abridgement, or any other modification whatsoever. 

4. Any document that is attached by staple, clip, binder, or otherwise to a document 

requested herein shall also be produced (attached in the same manner as the original) regardless 

of whether the production of that document is otherwise requested herein. 

5. These requests are deemed continuing, and if You or Your employees, servants, 

agents, representatives, experts, attorneys, or any person consulted concerning any factual matter 

or matter of opinion relating to any of the facts or issues involved in this case shall discover 

additional documents responsive to these requests, You must supplement your production as 

required by the Federal Rules of Civil Procedure, and shall inform Defendants and its attorneys 

as to such documents at the earliest practical date. 

6. In responding to these requests, Plaintiff must make a diligent search of its 

records and of other papers and materials in its possession or within its access and furnish all 

responsive documents therefrom. 

7. If You object to any request contained herein, state Your objection in the manner 

prescribed by the Federal Rules of Civil Procedure and produce the requested document subject 

to the objection which You have stated.  Any ground for objection not stated will be deemed 

waived.

8. If You contend that any request calls for the production of documents protected 

by the attorney-client privilege, the work-product doctrine, or any other privilege or immunity 

from production, You must describe the document withheld from production on that ground by 

providing the following in a privilege log:

(a) a statement of the basis for the claim of privilege or other immunity from 

disclosure;  
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(b) the date of the document; 

(c) the type of document; 

(d) the subject matter(s) of the document; 

(e) the number of pages of the document, and the number of pages of any 

attachments and appendices, or where relevant, other measures of the contents 

of the document (e.g., “30 minute videotape”); 

(f) the identity of each person who authored, created, generated, or sent the 

document; 

(g) the identity of each person who received the document, including copies and 

blind copies; and 

(h) the identity, address, and telephone number of all present custodians of the 

document. 

9. If only part of a responsive document is privileged, You must produce the 

remainder of the document, marked to indicate where it has been redacted, and describe the 

redacted portion in accordance with the instruction above. 

10. You are not only obliged to produce documents within Your personal custody, 

control, or possession, but must also produce documents within the control, custody, and 

possession of Your attorneys, agents, servants, employees, experts, and any person consulted 

concerning any factual matters or matters of opinion relating to any of the facts or issues 

involved in this case.

11. If an electronic production is being made in lieu of a paper production, produce 

electronically stored information as follows: 

(a) Electronically stored information may be provided on CD/DVD, File Transfer 

Protocol site, portable hard or flash drive, or other reasonably accessible 

media format. 

(b) Produce all documents according to the following format specifications: 
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i. All documents will be produced as bates-stamped single-page 

TIFF/PDF image files with Optical Character Recognition (“OCR”) 

and standard load files for Concordance. 

ii. Image load file(s) will be provided along with the TIFF/PDF images 

that identify the Bates number, location and name of each image, and 

identifies document breaks.  The load files should be produced in 

either an IPRO (lfp) and/or an Opticon (opt) format. 

iii. For e-mail documents provide the following data / metadata fields: 

  - STARTING BATES NUMBER 
  - ENDING BATES NUMBER 
  - STARTING BATES NUMBER IN THE 
    ATTACHMENT RANGE 
  - ENDING BATES NUMBER IN THE  
    ATTACHMENT RANGE 
  - CUSTODIAN 
  - SOURCE  
  - EMAIL FOLDER 
  - EMAIL SUBJECT 
  - TO  
  - FROM 
  - CC 
  - BCC 
  - EMAIL BODY 
  - ATTACHMENT COUNT 
  - DATE SENT 
  - TIME SENT 
  - DATE RECEIVED 
  - TIME RECEIVED 
  - DATE MODIFIED FOR DRAFT EMAILS 
  - TIME MODIFIED FOR DRAFT EMAILS 
  - MESSAGE ID 

iv. For e-mail attachments provide the following data / metadata fields: 

  - STARTING BATES NUMBER 
  - ENDING BATES NUMBER 
  - STARTING BATES NUMBER IN THE 
   ATTACHMENT RANGE 
  - ENDING BATES NUMBER IN THE  
    ATTACHMENT RANGE 
  - CUSTODIAN 
  - SOURCE  
  - SENT DATE OF THE EMAIL 



-10-
 19635182-1 

  - EMAIL FOLDER 
  - FILE NAME 
  - AUTHOR 
  - EXTRACTED DOCUMENT TEXT 
  - CREATION DATE 
  - CREATION TIME 
  - DATE LAST MODIFIED 
  - TIME LAST MODIFIED 
  - NATIVE FILE PATH 
  - HASH VALUE 

v. For electronic documents not attached to an e-mail provide the 

following data / metadata fields: 

  - STARTING BATES NUMBER 
  - ENDING BATES NUMBER 
  - STARTING BATES NUMBER IN THE 
    ATTACHMENT RANGE 
  - ENDING BATES NUMBER IN THE  
    ATTACHMENT RANGE 
  - CUSTODIAN 
  - SOURCE  
  - FOLDER 
  - FILE NAME 
  - AUTHOR 
  - EXTRACTED DOCUMENT TEXT 
  - CREATION DATE 
  - CREATION TIME 
  - DATE LAST MODIFIED 
  - TIME LAST MODIFIED 
  - NATIVE FILE PATH 
  - HASH VALUE 

vi. For scanned paper documents provide the following data/ metadata 

fields: 
  - STARTING BATES NUMBER 
  - ENDING BATES NUMBER 
  - STARTING BATES NUMBER IN THE 
    ATTACHMENT RANGE 
  - ENDING BATES NUMBER IN THE  
    ATTACHMENT RANGE 
  - CUSTODIAN 
  - SOURCE  
  - OCR TEXT OF SCANNED IMAGES 

vii. In addition to producing TIFF/PDF files with OCR, metadata, and 

standard load files, native files should be produced for any Microsoft 
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PowerPoint® presentations containing audio, any Microsoft Excel® 

Documents containing formulas and/or macros, and any Microsoft 

Access® databases.  Native files should also be provided for any 

Document not easily represented by a set of TIFF/PDF images, 

including but not limited to spreadsheets, audio files, or video files. 

(c) If the native file format is derived from software not accessible with Microsoft 

Office applications (or other common applications), please state so in 

response to the particular request. 

12. If Plaintiff, at any time, had possession, custody, or control over a document or 

other item called for by a request herein, and if such document or item has been lost, destroyed, 

purged, or is not presently in his possession or control, describe the document or item, the date of 

its loss, the destruction or separation from Plaintiff’s possession or control, and the reasons and 

circumstances therefore, and produce any documents relating to such destruction. 
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DOCUMENTS REQUESTED

Defendants request that Plaintiff produce all Documents that refer to, relate to, 

concern, consist of, evidence, or demonstrate the following: 

1. The Subject Telephone Number is the same telephone number used by Plaintiff in 

connection with his law practice. 

2. The Subject Telephone Number is identified by Plaintiff as his law office in 

pleadings, court filings, and professional correspondence generated Plaintiff in connection with 

his law practice. 

3. The identity of the Subject Telephone Number. 

4. The Subject Telephone Number, and/or the telephone number is on Plaintiff’s 

business cards. 

5. Plaintiff provides the Subject Telephone Number to clients, prospective clients, 

other attorneys, and/or other businesses or business contacts in connection with Plaintiff’s law 

practice. 

6. The Subject Telephone Number is identified as Plaintiff’s professional office 

number in the New York Lawyers Diary and Manual. 

7. The Subject Telephone Number is identified as Plaintiff’s professional office 

number in Martindale Hubble, Avvo, FindLaw, Yellowbook, and/or any other legal or business 

directory or listing. 

8. The Subject Telephone Number is identified as Plaintiff’s professional office 

number in Plaintiff’s written and online advertising and marketing information about his law 

practice, including but not limited to his website. 

9. The Subject Telephone Number was provided by Plaintiff to the New York State 

Bar in connection with his attorney registration. 
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10. Any action taken by Plaintiff to have the Subject Telephone Number removed 

from any professional listing or business directories prior to the service of these requests upon 

him. 

11. Any deduction taken by Plaintiff on his personal or business tax returns related to 

the Subject Telephone Number. 

12. Plaintiff’s personal and business tax returns for the years 2008 through 2013, and 

any other documents related to any tax deduction or tax treatment of Plaintiff’s address at 119-40 

Union Turnpike, Fourth Floor, Kew Gardens, New York 11415 as a business office or business 

expense.

13. Any record relating to the telephone call to the Subject Telephone Number 

referenced in the Complaint in the Litigation, including but not limited to recordings, 

handwritten or typed notes, caller identification (caller-ID) records, voicemail, and answering 

machine recordings. 

14. All telephone numbers used by Plaintiff at 119-40 Union Turnpike, Fourth Floor, 

Kew Gardens, New York 11415. 

15. All demand letters and complaints filed by Plaintiff, whether on behalf of himself 

or others, asserting claims under the Telephone Consumer Protection Act up to and including the 

present. 

16. The registration of the Subject Telephone Number with the telephone company as 

a residential telephone number. 

17. Plaintiff’s alleged use of the Subject Telephone Number as a residential telephone 

line, and its status as a residential telephone line. 

18. All Documents and Communications identified or relied upon in answering 

Defendants’ First Set of Interrogatories, First Request for Production, and Request for 

Admissions. 
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19. All Documents supporting the allegations in the Complaint or which Plaintiff 

intends to use or rely upon in support of his claims and/or at trial. 

20. All written expert reports, including drafts and final versions, submitted to 

Plaintiff by each expert that Plaintiff expects to call as a witness at any trial of the Litigation. 

21. The curriculum vitae of all experts that Plaintiff expects to call as a witness at any 

trial of the Litigation. 

22. A list of all matters in which the expert has provided an opinion for the last ten 

years, along with a copy of each written expert report generated by the expert during this time 

period for each expert that Plaintiff expects to call as a witness at any trial of the Litigation. 

23. A list of publications written by an expert in the last ten years for each expert that 

Plaintiff expects to call as a witness at any trial of the Litigation 

SEDGWICK LLP 

     By: /s/ Aurora F. Parrilla______________
Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
One Newark Center 
1085 Raymond Boulevard, 16th Floor 
Newark, New Jersey 07102-4072 
Telephone: 973.242.0002 
Facsimile: 973.242.8099 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

Dated:  November 7, 2014 



-15-
 19635182-1 

CERTIFICATION

I hereby certify that I have reviewed the document production request and that I have 

made or caused to made a good faith search for documents responsive to the request.  I further 

certify that as of this date, to the best of my knowledge and information, the production is 

complete and accurate based on my personal knowledge and/or information provided by others.  

I acknowledge my continuing obligation to make a good faith effort to identify additional 

documents that are responsive to the request and to promptly serve a supplemental written 

response and production of such documents, as appropriate, as I become aware of them.  The 

foregoing statements made by me are true.  I am aware that if any of the foregoing statements 

made by me are willfully false, I am subject to punishment.   

      ________________________________ 
        Todd C. Bank 

Dated:  _______________ 



EXHIBIT “F”



Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
SEDGWICK LLP 
One Newark Center 
1085 Raymond Boulevard – 16th Floor 
Newark, New Jersey 07102 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com
Telephone: 973.242.0002 
Facsimile: 973.242.8099 

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

TODD C. BANK, Individually and on Behalf 
of All Others Similarly Situated, 

Plaintiffs,

v.

INDEPENDENCE ENERGY GROUP LLC 
and INDEPENDENCE ENERGY ALLIANCE 
LLC,

Defendants.

Civil Action No. 1:12-cv-1369 

Honorable John Gleeson, U.S.D.J. 
Honorable Vera M. Scanlon, U.S.M.J. 

DEFENDANTS INDEPENDENCE 
ENERGY GROUP LLC AND 

INDEPENDENCE ENERGY ALLIANCE 
LLC’S REQUEST FOR ADMISSIONS 

TO PLAINTIFF TODD C. BANK 

TO: Todd C. Bank, Esq. 
 119-40 Union Turnpike 
 Fourth Floor
 Kew Gardens, New York 11415 

Plaintiff Pro Se

PLEASE TAKE NOTICE that pursuant to pursuant to Rules 26 and 36 of the 

Federal Rules of Civil Procedure and the Local Rules of the United States District Court for the 
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Eastern District of New York, Defendants Independence Energy Group LLC and Independence 

Energy Alliance LLC (“Defendants”) hereby request that Plaintiff admit or deny the statements 

contained in this request within thirty days (30) pursuant to the Federal Rules of Civil Procedure 

and Judge Scanlon’s October 24, 2014 Minute Entry and October 27, 2014 Scheduling Order.  

Plaintiff must respond to each request separately and fully, in writing, according to the 

instructions below.  If Plaintiff fails to respond to any request in a timely manner, the failure will 

be deemed an admission as to that request, pursuant to Rule 36. 

SEDGWICK LLP 
Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

         By:___/s/Aurora F. Parrilla__________
                        Aurora F. Parrilla 

Dated:  November 7, 2014 
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DEFINITIONS AND INSTRUCTIONS

1. “You,” “Your,” or “Plaintiff” means the plaintiff in the above-captioned 

action, Todd C. Bank, and any and all of his agents, advisors, employees, representatives, 

attorneys, consultants, and all other persons or entities acting on his behalf or under his control.

2. “Defendants” mean the defendants in the above-captioned matter, 

Independence Energy Group LLC and Independence Energy Alliance LLC. 

3. “Litigation” and “Lawsuit” mean the action known as Bank v. 

Independence Energy Group LLC and Independence Energy Alliance LLC, Civil Action No. 

1:12-cv-1369, United States District Court for the Eastern District of New York. 

4. The “Complaint” means the complaint filed in this action by Plaintiff on 

March 19, 2012. 

5. “Subject Telephone Number” means the telephone number that is the 

subject of, and at issue in, the Litigation, and is referenced in the Complaint. 

6. “All” and “any” also means “each” and “every.” 

7. The word “or” and the word “and” are both intended to mean and/or.  

They should be read inclusively to mean and/or. 

8. A masculine, feminine, or neuter pronoun shall not be construed to 

exclude the other genders. 

9. The past tense shall be construed to include the present tense and vice 

versa, to make the request inclusive rather than exclusive.  

10. The use of the singular form of any word includes the plural and vice 

versa.
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11. The additional definitions set forth in Defendants’ First Request for the 

Production of Documents to Plaintiff and First Set of Interrogatories to Plaintiff shall also apply 

in this Request for Admissions and are incorporated herein. 

12. The instructions set forth in Rule 36 are incorporated herein by reference.  

Responses should be supplemented as required by Rule 26(e). 

13. Plaintiff is obligated to answer this discovery in strict compliance with the 

Federal Rules of Civil Procedure.  Among other things, those Rules require that Plaintiff answer 

these admissions fully, after making a reasonably diligent factual inquiry into the subject matter 

of the question.  If Plaintiff cannot fully admit or deny a request, then pursuant to Rule 36, 

Plaintiff must explain in detail why he cannot do so and answer as fully as possible. 

14. If Plaintiff fails to respond fully to any request based on a claim of 

privilege, state: 

a. The legal basis for such privilege; and, 

b. The facts on which Plaintiff relies to support any privilege claimed. 

15. If Plaintiff objects to any request, whether in whole or in part, state: 

a. The legal basis for each objection raised; and 

b. The factual grounds on which Plaintiff relies to support each objection. 

16. Any denial shall fairly meet the substance of the requested admissions, 

and when good faith requires Plaintiff to qualify its answer or deny only a part of the matter of 

which an admission is requested, it shall specifically admit so much of it as is true and qualify or 

deny the remainder. 
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17. Concerning every statement contained in the requests for admissions 

below that Plaintiff denies in whole or in part, state the reasons for, and state the facts 

supporting, Your denial of the statement.  Identify all documents or communications upon which 

Your denial is based. 

18. If Plaintiff claims lack of information or knowledge as a reason for failure 

to admit or deny a request for admission, state in detail: 

a. What inquiries have been made to obtain the information that 

would be required to enable Plaintiff to admit or deny; 

b. How much of that information is readily available to Plaintiff; 

c. Why the information readily available to Plaintiff, if any, is 

insufficient to enable Plaintiff to admit or deny the matter. 

19. These requests for admission are continuing.  Plaintiff shall promptly 

supply, by way of supplemental responses, any and all additional information that may become 

known prior to any hearing in or trial of this action. 
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REQUESTS FOR ADMISSION

1. The Subject Telephone Number is (718) 520-7125. 

2. The Subject Telephone Number is the same telephone number used by 

Plaintiff in connection with his law practice. 

3. The Subject Telephone Number is identified by Plaintiff as his law office 

number in all pleadings, court filings and professional correspondence generated by Plaintiff in 

his law practice. 

4. The Subject Telephone Number is on Plaintiff’s business cards. 

5. Plaintiff provides the Subject Telephone Number to clients, prospective 

clients, other attorneys, other businesses, and business contacts in connection with Plaintiff’s law 

practice. 

6. The Subject Telephone Number is identified as Plaintiff’s professional 

office number in the New York Lawyers Diary and Manual. 

7. The Subject Telephone Number is identified as Plaintiff’s professional 

office number in Martindale Hubble. 

8. The Subject Telephone Number is identified as Plaintiff’s professional 

office number on Avvo. 

9. The Subject Telephone Number is identified as Plaintiff’s professional 

office number on FindLaw 

10. The Subject Telephone Number is identified as Plaintiff’s professional 

office number in the Yellowbook. 
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11. The Subject Telephone Number is identified as Plaintiff’s professional 

office number on Plaintiff’s website. 

12. The Subject Telephone Number is identified as Plaintiff’s professional 

office number in Plaintiff’s written and/or online advertising and marketing information about 

his law practice. 

13. The Subject Telephone Number was provided by Plaintiff to the New 

York State Bar in connection with his attorney registration. 

14. Plaintiff is aware of other directories or listings where the Subject 

Telephone Number is identified as Plaintiff’s professional office number. 

15. Prior to responding to these requests for admission, Plaintiff has taken no 

action to have the Subject Telephone Number removed from any professional listing or business 

directories.

16. Plaintiff files tax returns for his law practice which identify his address at 

119-40 Union Turnpike, Fourth Floor, Kew Gardens, New York 11415 and the Subject 

Telephone Number as his professional office contact information. 

17. Plaintiff treats expenses related to his apartment at 119-40 Union 

Turnpike, Fourth Floor, Kew Gardens, New York 11415 as a business and/or tax deduction on 

his personal tax returns. 

18. Plaintiff treats expenses related to the Subject Telephone Number as a 

business and/or tax deduction on his personal tax returns. 
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SEDGWICK LLP 

    By: /s/ Aurora F. Parrilla______________
Aurora F. Parrilla (State Bar No. 4487070) 
Robert D. Towey (admitted pro hac vice)
One Newark Center 
1085 Raymond Boulevard, 16th Floor 
Newark, New Jersey 07102-4072 
Telephone: 973.242.0002 
Facsimile: 973.242.8099 
aurora.parrilla@sedgwicklaw.com
robert.towey@sedgwicklaw.com

Attorneys for Defendants
Independence Energy Group LLC and 
Independence Energy Alliance LLC 

Dated:  November 7, 2014 
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CERTIFICATION

I hereby certify that foregoing statements made by me in response to these requests for 

admissions are true.  I am aware that if any of the foregoing statements made by me in these 

responses are willfully false, I am subject to punishment.  I further certify that in responding to 

the foregoing requests for admissions, I have furnished all information available to Plaintiff, and 

to its agents and attorneys. 

       By:  _________________________ 

Dated:        Todd C. Bank 
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